
1 ORDINANCE 9, 2020

2

3

4 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM

5 BEACH GARDENS, FLORIDA AMENDING CHAPTER 78. LAND

6 DEVELOPMENT REGULATIONS. AT SECTION 78-44. CONCURRENT

7 PROCESSING. BY ADOPTING NEW SUBSECTION (b)(1)d.; FURTHER

8 AMENDING CHAPTER 78. AT SECTION 78-46. APPLICATION

9 PROCEDURES. BY REPEALING SUBSECTIONS ( d)(1)f and ( e)(4)a. 

10 AND READOPTING SAME, AS REVISED AND BY AMENDING

11 SUBSECTIONS (e)(7) AND (e)(7)f; FURTHER AMENDING CHAPTER 78. 

12 AT SECTION 78-52. CONDITIONAL USES. BY REPEALING

13 SUBSECTIONS ( d)(4)a. AND ( d)(4)c. AND READOPTING SAME, AS

14 REVISED; FURTHER AMENDING CHAPTER 78. AT SECTION 78-61 . 

15 EFFECTIVE PERIOD OF DEVELOPMENT ORDERS AND

16 ENFORCEMENT OF CONDITIONS. BY REPEALING SUBSECTIONS

17 ( c)(3), ( c)(4), ( c)(5), ( d), ( g)(2)a., ( g)(2)b., ( g)(2)c. AND READOPTING

18 SAME, AS REVISED; FURTHER AMENDING CHAPTER 78. AT

19 SECTION 78-75. ADOPTED LEVELS OF SERVICE. BY REPEALING

20 SUBSECTIONS (a) AND READOPTING SAME, AS REVISED; FURTHER

21 AMENDING CHAPTER 78. AT SECTION 78-80. REQUIRED

22 APPLICATION MATERIAL. BY REPEALING SUBSECTIONS (a), (a)(3)a

23 AND ( a)(10) AND READOPTING SAME, AS REVISED; FURTHER

24 AMENDING CHAPTER 78. AT SECTION 78-86. PROPORTIONATE

25 FAIR-SHARE PROGRAM. BY REPEALING THE TITLE AND

26 READOPTING SAME, AS REVISED. BY REPEALING SUBSECTIONS

27 ( a), ( b) AND ( c) AND READOPTING SAME, AS REVISED. BY

28 REPEALING SUBSECTIONS ( c)(1), ( c)(2), ( c)(3), ( c)(4), AND

29 SUBSECTIONS ( d) THROUGH ( i) IN THEIR ENTIRETY; FURTHER

30 AMENDING CHAPTER 78. AT SECTION 78-159. PERMITTED USES, 

31 MINOR AND MAJOR CONDITIONAL USES, AND PROHIBITED USES. 

32 BY REPEALING SUBSECTION ( f), AND SUBSECTION ( j) AT NOTES

33 ( 44.1 )f., ( 44.2)f., ( 49)a ., ( 57)g.6. AND READOPTING SAME, AS

34 REVISED; FURTHER AMENDING CHAPTER 78. AT ARTICLE V. 

35 SUPPLEMENTARY DISTRICT REGULATIONS. AT DIVISION 11. 

36 TRAFFIC PERFORMANCE STANDARDS. BY REPEALING THE TITLE

37 AND READOPTING SAME, AS REVISED; FURTHER AMENDING

38 CHAPTER 78. AT SECTION 78-611 . INTENT. BY REPEALING SECTION

39 78-611 AND READOPTING SAME, AS REVISED; FURTHER AMENDING

40 CHAPTER 78. AT SECTION 78-612. APPLICABILITY. BY REPEALING

41 SUBSECTION ( a) AND READOPTING SAME, AS REVISED, BY

42 REPEALING SUBSECTIONS ( b)(1), ( b)(2), ( b)(3) AND READOPTING

43 SAME, AS REVISED. BY REPEALING SUBSECTION ( b)(4) IN ITS

44 ENTIRETY. BY REPEALING SUBSECTIONS ( c)(1), ( c)(2) AND ( c)(3) 

45 AND READOPTING · SAME, AS REVISED; FURTHER AMENDING

46 CHAPTER 78. AT SECTION 78-621 . ESTABLISHED. BY REPEALING
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Ordinance 9, 2020

1 SUBSECTIONS (a) AND (b) AND READOPTING SAME, AS REVISED; 

2 FURTHER AMENDING CHAPTER 78. AT SECTION 78-622. LEVEL OF

3 SERVICE STANDARDS. BY REPEALING TABLE 44 WITH NOTES AND

4 READOPTING SAME, AS REVISED. BY ADOPTING NEW TABLE 44A

5 WITH NOTE; FURTHER AMENDING CHAPTER 78. AT SECTION 78-623. 

6 LINK STANDARD. BY REPEALING SUBSECTIONS ( a) AND ( b) AND

7 READOPTING SAME, AS REVISED; FURTHER AMENDING CHAPTER

8 78. AT SECTION 78-624. INTERSECTION STANDARD. BY REPEALING

9 SUBSECTIONS (a) AND (b) AND READOPTING SAME, AS REVISED. 

10 BY REPEALING SUBSECTION ( c) IN ITS ENTIRETY; FURTHER

11 AMENDING CHAPTER 78. AT SECTION 78-625. RADIUS OF

12 DEVELOPMENT INFLUENCE. BY REPEALING SECTION 78-625 AND

13 READOPTING SAME, AS REVISED; FURTHER AMENDING CHAPTER

14 78. AT SECTION 78-626. PHASING. BY REPEALING SECTION 78-626

15 AND READOPTING SAME, AS REVISED. BY REPEALING

16 SUBSECTIONS ( c), ( d) AND ( e) AND READOPTING SAME, AS

17 REVISED; FURTHER AMENDING CHAPTER 78. AT SECTION 78-627. 

18 RELIANCE ON COMMITTED ROADWAY IMPROVEMENTS. BY

19 REPEALING THE TITLE AND READOPTING SAME, AS REVISED. BY

20 REPEALING SUBSECTIONS ( a), ( b), ( b)(1), AND ( b)(2) AND

21 READOPTING SAME, AS REVISED; FURTHER AMENDING CHAPTER

22 78. AT SUBDIVISION Ill. TRAFFIC IMPACT STUDIES. BY REPEALING

23 THE TITLE AND READOPTING SAME, AS REVISED; FURTHER

24 AMENDING CHAPTER 78. AT SECTION 78-641 . SUBMISSION

25 REQUIRED FOR DEVELOPMENT APPROVAL. BY REPEALING

26 SECTION 78-641 AND READOPTING SAME, AS REVISED; FURTHER

27 AMENDING CHAPTER 78. AT SECTION 78-642. SCOPE. BY

28 REPEALING SECTION 78-642 AND READOPTING SAME, AS REVISED. 

29 BY REPEALING SUBSECTIONS ( a), ( b) AND ( c) AND READOPTING

30 SAME, AS REVISED; FURTHER AMENDING CHAPTER 78. AT

31 SECTION 78-643. METHODOLOGY. BY REPEALING SUBSECTIONS

32 ( a), ( b), ( d), (e), ( f), ( f)(2), (g)(1), ( h)(1), ( h)(2), ( j)(1), ( j)(2), ( j)(3), (k), ( I), 

33 ( 1)(2), AND ( m) AND READOPTING SAME, AS REVISED; FURTHER

34 AMENDING CHAPTER 78. AT SECTION 78-644. SITE RELATED

35 IMPROVEMENTS. BY REPEALING SECTION 78-644 AND

36 READOPTING SAME WITH A NEW TITLE AND AS REVISED; FURTHER

37 AMENDING CHAPTER 78. AT SECTION 78-751 . DEFINITIONS. BY

38 REPEALING THE DEFINITIONS FOR " AVERAGE ANNUAL DAILY

39 TRAFFIC", " COMMITTED ROADWAY IMPROVEMENTS", 

40 " CONCURRENCY", " EXISTING PEAK HOUR TRAFFIC", " EXISTING

41 TRAFFIC", " HISTORICAL TRAFFIC GROWTH TABLE", 

42 " PERFORMANCE SURETY", " RADIUS OF DEVELOPMENT

43 INFLUENCE", " ROAD AGREEMENT", AND " TOTAL TRAFFIC" AND

44 READOPTING SAME, AS REVISED, BY REPEALING THE DEFINITIONS

45 FOR "MAJOR PROJECT", "MAJOR PROJECT MAP" AND "OFF-PEAK

46 SEASON" IN THEIR ENTIRETY, AND BY ADOPTING NEW
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1 DEFINITIONS FOR " MULTIMODAL", " QUALITY OF SERVICE

2 STANDARD" AND " PEAK-HOUR DIRECTIONAL TRAFFIC VOLUME"; 

3 PROVIDING THAT EACH AND EVERY OTHER SECTION AND

4 SUBSECTION OF CHAPTER 78. LAND DEVELOPMENT. SHALL

5 REMAIN IN FULL FORCE AND EFFECT AS PREVIOUSLY ADOPTED; 

6 PROVIDING A CONFLICTS CLAUSE, A SEVERABILITY CLAUSE, AND

7 AUTHORITY TO CODIFY; PROVIDING AN EFFECTIVE DATE; AND FOR

8 OTHER PURPOSES. 

9

10

11 WHEREAS, the City Council adopted Ordinance 8 , 2016 , approving amendments

12 to the City's Comprehensive Plan that provided various policies that established the

13 process and framework for the development ofa Mobility Plan and Mobility Fee, pursuant

14 to Section 163.3180, Florida Statutes ; and

15

16 WHEREAS, the City Council adopted Ordinance 16 , 2019 , approving and adopting

17 the City's Mobility Plan and Mobility Fee Technical Report , consistent with the provisions

18 of Section 163 .3180 , Florida Statutes , that encourages local governments to develop

19 tools and techniques, including adoption of long-term strategies to facilitate development

20 patterns that support multimodal solutions , adoption of area -wide service standards that

21 are not dependent on any single road segment function , and establishing multimodal

22 service standards that rely primarily on non-vehicular modes of transportation where

23 existing or planned community design will provide an adequate level ofpersonal mobility; 

24 and

25

26 WHEREAS, Ordinance 16, 2019 established a Mobility Fee Assessment Area that

27 defines the area within which mobility fees are assessed , and a Mobility Fee Benefit Area

28 that defines the area within which mobility fees are expended . The Mobility Fee

29 Assessment Area is comprised of all areas of the City located east of the Beeline

30 Highway, as specified in the Ordinance. For these areas , traditional transportation

31 concurrency review and impact fee assessments are no longer applicable; and

32

33 WHEREAS, the property known as the Alton Development of Regional Impact

34 ( DRI), formerly known as the Scripps Florida Phase I1/Briger Tract that is located east of

35 the Beeline Highway, shall continue to be subject to Palm Beach County and Palm Beach

36 Gardens road impact fees and transportation concurrency pursuant to the existing

37 Proportionate Share Agreement dated April 1, 2010, and shall be exempted from the

38 Palm Beach Gardens Mobility Plan and Fees; and

39

40 WHEREAS, the City Council adopted Ordinance 19 , 2019 , amending Chapter 78

41 ofthe Land Development Code , Division 4 , Citywide Impact Fees to incorporate the City's

42 Mobility Fee Schedule and related text changes, consistent with the City's Mobility Fee

43 Technical Report; and

44

45

46
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1 WHEREAS, the City Council of the City of Palm Beach Gardens has determined

2 that various sections of Chapter 78 of the City's Code of Ordinances need to be amended

3 to provide consistency with the City 's adopted Mobility Plan and Mobility Fee per

4 Ordinance 16 , 2019 ; and

5

6 WHEREAS, this Ordinance was reviewed by the Planning , Zoning , and Appeals

7 Board , sitting as the Local Planning Agency , at a public hearing on June 9 , 2020 , and the

8 Board recommended approval by a vote of7 to O; and

9

10 WHEREAS, the City Council deems approval of this Ordinance to be in the best

11 interests of the health , safety , and welfare ofthe residents and citizens ofthe City of Palm

12 Beach Gardens and the public at large . 

13

14

15 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

16 OF PALM BEACH GARDENS, FLORIDA, that: 

17

18 SECTION 1. Chapter 78 . Land Development. of the Code of Ordinances of the

19 City of Palm Beach Gardens, Florida , is hereby amended at Section 78-44 . Concurrent

20 processing . by adopting new subsection ( b)(1 )d.; providing that Section 78-44 . shall

21 hereafter read as follows: 

22

23 Sec. 78-44. - Concurrent processing. 

24

25 ( a) (This subsection shall remain in full force and effect as previously adopted .) 

26

27 ( b) City council considerations . In determining whether or not to accept or process

28 concurrent development applications, the city council may consider the following : 

29

30 ( 1 ) Comprehensive plan amendment (CPA). If a CPA is proposed , whether the

31 proposal: 

32

33 a. through c. ( These subsections shall remain in full force and effect as

34 previously adopted .) 

35

36 d. Meets the transportation standards included in Sections 78-612 . through

37 78-644 . 

38

39 ( 2) through ( 4) ( These subsections shall remain in full force and effect as

40 previously adopted .) 

41

42 ( c) and ( d) ( These subsections shall remain in full force and effect as previously

43 adopted.) 

44

45

46
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1 SECTION 2. Chapter 78. Land Development. of the Code of Ordinances of the

2 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-46. Application

3 procedures. by repealing subsections ( d)(1)f. and ( e)(4)a. and readopting same, as

4 revised and by amending subsections ( e)(7) and ( e)(7)f; providing that Section 78-46 . 

5 shall hereafter read as follows : 

6

7 Sec. 78-46. - Application procedures. 

8

9 ( a) through ( c) (These subsections shall remain in full force and effect as previously

10 adopted .) 

11

12 ( d) Development review committee. The development review committee (DRC) shall

13 review all applications as provided herein . 

14

15 ( 1) DRC review . The growth management department shall forward the

16 completed application to the members of the DRC, who shall review the

17 application and shall submit their comments and recommendations to the

18 growth management department director not less than fourteen (14) working

19 days following receipt of the complete application . Incomplete submittals by

20 applicants, review of environmental factors, lack ofor incomplete responses

21 to requests for additional information, complexity of the application , or need

22 for additional information may delay DRC review and comments . In

23 reviewing the application , the members of the DRC shall consider the

24 following criteria :· 

25

26 a. through e. ( These subsections shall remain in full force and effect as

27 previously adopted .) 

28

29 f . Conformity with city transportation standards and Palm Beach County

30 traffic performance standards-;-, as applicable. 

31

32 g. through j . {These subsections shall remain in full force and effect as

33 previously adopted .) 

34

35 ( 2) through ( 4) ( These subsections shall remain in full force and effect as

36 previously adopted .) 

37

38 ( e) Application requirements . Applications for development order approval shall

39 submit the information required by these regulations or the growth management

40 department and described herein . Additional copies may be requested by the

41 growth management director. A description of information or items that may be

42 requested is presented below . 

43

44 ( 1) through ( 3) ( These subsections shall remain in full force and effect as

45 previously adopted) 

46
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1 ( 4) Area location map. Vicinity map of the area within one mile surrounding the

2 site, including the following : 

3

4 a. Principal roadway, bicycle, and pedestrian network, including and mass

5 transit routes; 

6

7 b. Major public facilities such as public schools, city and county parks and

8 recreation areas, hospitals, public buildings , etc.; and

9

10 c. Municipal boundary lines. 

11

12 ( 5) and (6) (These subsections shall remain in full force and effect as previously

13 adopted.) 

14

15 ( 7) Concurrency. Written confirmation from the applicable service providers of

16 the availability of all necessary facilities and systems, as indicated below, for

17 stormwater management, potable water, sanitary sewer, solid waste

18 disposal , fire protection , recreational and park areas, and f98G-transportation

19 system capacity. Ifwritten confirmation of service availability is provided on a

20 regular basis by a service provider, the applicant is not responsible for

21 securing written confirmation . This paragraph shall not apply to applications

22 for development approval for developments of regional impact. 

23

24 a. through e. ( These subsections shall remain in full force and effect as

25 previously adopted .) 

26

27 f . Traffic statemenfTransportation studies. 

28

29 1. West of the Beeline Highway - A traffic impact study (TIS)AII traffic

30 statements for review ayof tAe---Palm Beach GCounty traffic

31 performance standards shall be filed with the city, who shall be

32 responsible for submission to t-R&-Palm Beach GCounty, when

33 applicable as outlined below: 

34

35 4~. More than 4,-000100 peak hour trips. A statement from the

36 county engineering department that the project, if generating

37 4,-000100 or more average dailypeak hour trips, conforms to the

38 4-9W Palm Beach Countywiee +! raffic PQerformance

39 S§tandards, as amended , and that the project-generated trips

40 are reserved . A statement from the city engineer that the

41 proposed project complies 1.vith the city's level of service

42 standards. 

43

44

45

46
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1 ~ b. Less than ~ 100 peak hour trips. A statement from the city

2 engineer that the proposed project, if generating less than

3 ~ 100 average ea+typeak hour trips, conforms to the traffic

4 performance standards adopted by both the county and the city, 

5 and that the project-generated trips are reserved. 

6

7 2. East and West of the Beeline Highway - A site assessment study

8 ( SAS) for review by the city engineer only. A statement from the city

9 engineer that the proposed project meets transportation standards

10 adopted by the city. Transportation concurrency is not required east

11 of Beeline Highway. 

12

13 ( 8) through ( 16) ( These subsections shall remain in full force and effect as

14 previously adopted.) 

15

16 ( f) and Table 3 (These subsections shall remain in full force and effect as previously

17 adopted.) 

18

19 SECTION 3. Chapter 78. Land Development. of the Code of Ordinances of the

20 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-52. Conditional

21 uses. by repealing subsections ( d)(4)a. and ( d)(4)c. and readopting same, as revised; 

22 providing that Section 78-52. shall hereafter read as follows: 

23

24 Sec. 78-52. - Conditional uses. 

25

26 ( a) through (c) ( These subsections shall remain in full force and effect as previously

27 adopted.) 

28

29 ( d) Criteria. In addition to the application requirements listed above, a development

30 order application for a minor or major conditional use approval shall demonstrate

31 compliance with the criteria listed below. 

32

33 ( 1) through ( 3) ( These subsections shall remain in full force and effect as

34 previously adopted.) 

35

36 ( 4) Public welfare. The proposed use provides for the public health, safety, and

37 welfare by: 

38

39 a. Providing for a safe and effective means of bicycle and pedestrian

40 access; 

41

42 b. Providing for a safe and effective means ofvehicular ingress and egress; 

43

44 c. Providing for an adequate road1.vaytransportation system adjacent to and

45 in front of the site; 

46
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1 d . Providing for safe and efficient on-site traffic circulation , parking , and

2 overall control ; and

3

4 e . Providing adequate access for public safety purposes, including fire and

5 police protection . 

6

7 ( 5) through ( 13) ( These subsections shall remain in full force and effect as

8 previously adopted .) 

9

10 ( e ) and ( f) ( These subsections shall remain in full force and effect as previously

11 adopted .) 

12

13 SECTION 4. Chapter 78 . Land Development. of the Code of Ordinances of the

14 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-61 . Effective

15 period of development orders and enforcement of conditions . by repealing subsections

16 ( c)(3), ( c)(4), ( c)(5), ( d), ( g)(2)a., ( g)(2)b., ( g)(2)c. and readopting same , as revised ; 

17 providing that Section 78-61 . shall hereafter read as follows : 

18

19 Sec. 78-61. - Effective period of development orders and enforcement of

20 conditions. 

21

22 ( a) and ( b) ( These subsections shall remain in full force and effect as previously

23 adopted .) 

24

25 ( c) Time limitations. Every development order shall include a time limitation by which

26 build out of the project shall occur. 

27

28 ( 1 ) and (2) (These subsections shall remain in full force and effect as previously

29 adopted .) 

30

31 ( 3) Planned unit developments (PUD). An approved planned unit development

32 shall have a build out date established in the development order, which date

33 shall be based upon the required traffic impact analysisstudy (TIS) and/or

34 site assessment study (SAS) for the PUD . 

35

36 ( 4) Planned community districts ( PCD). An approved PCD and each parcel

37 within an approved planned community district shall have a build out date

38 established in the development order, which date shall be based upon the

39 required traffic impact analysisstudy ( TIS) and/or site assessment study

40 ( SAS) for the PCD . 

41

42 ( 5) Site plans not within a PCD or PUD . Site plans shall have a build out date

43 established in the development order , which date shall be based upon the

44 required traffic impact analysisstudy ( TIS) and/or site assessment study

45 ( SAS) for the site plan . 

46
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1 ( 6) and (7) (These subsections shall remain in full force and effect as previously

2 adopted .) 

3

4 ( d) Determination ofproject build out. 

5

6 ( 1) A PUD shall be deemed built out when (a) all plats for the PUD have been

7 recorded; ( b) all on-site infrastructure within the PUD (roads, sewer, water, 

8 and drainage) has been substantially completed, except for the second lift of

9 asphalt, which may be guaranteed by appropriate surety; ( c) all common-

10 area landscaping for the PUD has been instal led or guaranteed ; and (d) all

11 - tfaffiGtransportation impacts have been mitigated or guaranteed by

12 performance security. 

13

14 ( 2) A nonresidential PCD shall be deemed built out if (a) installation of all

15 infrastructure ( roads, sewer, water, and drainage) has been substantially

16 completed, except for the second lift of asphalt, which may be guaranteed

17 by appropriate surety; ( b) building permits for square footage generating

18 more than ten ( 10) percent of the total average daily trips as determined by

19 the concurrency approval have been issued ; (c) all - tfaffiGtransportation

20 impacts have been mitigated or guaranteed by performance security; and (d) 

21 all common-area landscaping for the PCD has been installed or guaranteed

22 by performance security. 

23

24 ( 3) A residential PCD shall be deemed built out if ( a) installation of all

25 infrastructure ( roads, sewer, water, and drainage) has been substantially

26 completed, except for the second lift of asphalt, which may be guaranteed

27 by appropriate surety; (b) all plats for the PCD have been recorded; ( c) all

28 - tfaffiGtransportation impacts have been mitigated or guaranteed by

29 performance security; and (d) all common-area landscaping for the PCD has

30 been installed or guaranteed by performance security. 

31

32 ( 4) An individual pod within a PCD may be deemed built out if the pod has been

33 platted and all other criteria in subsection ( 2) for nonresidential pods or

34 subsection (3) for residential pods have been met for the individual pod . 

35

36 ( 5) Site plans not within a PUD or PCD shall be deemed built out if (a) installation

37 of all infrastructure ( roads, sewer, water, and drainage) has been

38 substantially completed , except for the second lift of asphalt, which may be

39 guaranteed by appropriate surety; ( b) building permits for square footage

40 generating more than fifty ( 50) percent of the total average daily trips as

41 determined by the oonourrenoy appro1,altraffic impact study {TIS) and/or site

42 assessment study (SAS) have been issued ; and ( c) all - tfaffiGtransportation

43 impacts have been mitigated or guaranteed by performance security . 

44

45 ( e) and ( f) ( These subsections shall remain in full force and effect as previously

46 adopted.) 
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1 ( g) Extensions of time limitations. The following procedure shall govern the review

2 of an application to extend the time limit for a development order or conditions of

3 approval: 

4

5 ( 1) ( This subsection shall remain in full force and effect as previously adopted.) 

6

7 ( 2) Administrative extension of time. The growth management administrator

8 may approve a one-time extension of up to three years. Notice of all time

9 extensions approved pursuant to this section shall be given to the city

10 council. The time extension may be granted provided the following items

11 have occurred 30 days prior to the expiration of the approved build out date: 

12

13 a. An appropriate application has been submitted. The application must

14 include ( i) a schedule for completion of all infrastructures, landscaping, 

15 and tfaffietransportation amenities required in the approved development

16 order; and ( ii) a revised sales pro forma describing anticipated annual

17 sales for the project and the number of units left to sell for residential

18 property and anticipated sales or leasing of square footage for

19 nonresidential property. 

20

21 b. The owner of record at the time of approval or successors or assigns has

22 completed or secured all tfaffietransportation mitigation requirements of

23 the approved development order and traffic concurrency approvals, as

24 applicable. 

25

26 c. The owner of record at the time of approval or successors or assigns has

27 either paid all city road impact or mobility fees or received impact fee

28 credits for the entire approved project provided in the development order. 

29

30 d. The owner of record at time of approval or successors or assigns has (i) 

31 dedicated and conveyed to the city any public road rights-of-way required

32 in the original development order or ( ii) conveyed or dedicated any

33 perpetual public access easements required in the original development

34 order. 

35

36 ( 3) ( This subsection shall remain in full force and effect as previously adopted.) 

37

38 SECTION 5. Chapter 78. Land Development. of the Code of Ordinances of the

39 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-75. Adopted

40 levels of service. by repealing subsection (a) and readopting same, as revised; providing

41 that Section 78-75. shall hereafter read as follows: 

42

43

44
45

46
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1 Sec. 78-75. - Adopted levels ofservice. 

2

3 ( a) RoadwayTransportation system . For the roadwaytransportation system level of

4 service , development activities shall not be approved unless there is sufficient

5 available capacity to sustain the following levels of service for roadwaythe

6 transportation systems as established in the transportation and capital

7 improvement element§. of the city comprehensive plan and indicated in this

8 division . 

9

10 ( 1) Methodology. For projects west of the Beeline Highway, for county and state

11 roads, the methodology for evaluation of levels of service shall be the Palm

12 Beach County countY'.vide traffic performance standards of the county, as

13 amended . For city roads, the method of evaluation shall be the city tra-ffi6

14 performancetransportation standards, as amended . For projects east of the

15 Beeline Highway, no transportation concurrency is required: however, for the

16 entire transportation system, the method for evaluation shall be the city

17 transportation standards as established in this section. For purposes of

18 determining compliance with traffic performance standards applicable to

19 state , county , and city roads , all applications shall be managed by the city . 

20

21 ( 2) Submission of traffic impacttransportation studies. For projects west of the

22 Beeline Highway, Aapplications for development order approval , including

23 transportation and/or traffic impact studies(TIS), site assessment studies

24 ( SAS), and relevant information, shall be submitted to the city . The city shall, 

25 if necessary , distribute all relevant information to the county for evaluation. 

26 The county will review projects in the order determined by the city . Review

27 of applications for traffic concurrency shall occur consistent 1.vith the

28 procedures contained in the interlocal agreement bet\¥een the city and the

29 county , dated June 22 , 1QQQFor projects east of the Beeline Highway, no

30 transportation concurrency is required: however, a site assessment study

31 ( SAS) shall be submitted to the city. 

32

33 ( b) through ( f) (These subsections shall remain in full force and effect as previously

34 adopted .) 

35

36 SECTION 6. Chapter 78. Land Development. of the Code of Ordinances of the

37 City of Palm Beach Gardens , Florida , is hereby amended by repealing Section 78-80 . 

38 Required application material. by repealing subsections ( a), ( a)(3)a., and ( a)(10) and

39 readopting same , as revised ; providing that Section 78-80 . shall hereafter read as follows: 

40

41 Sec. 78-80. - Required application material. 

42

43 ( a) Application materials . Material to be submitted with the application for

44 transportation impact study/site assessment study/concurrency certification are

45 listed below . 

46
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1) and (2) (These subsections shall remain in full force and effect as previously

adopted .) 

3) Area location map . Vicinity map of the area within one mile surrounding the

site, including the following : 

a. Principal roadway, bicycle and pedestrian network, and mass transit

routes; 

b. Major public facilities such as public schools, city and county parks and

recreation areas, hospitals, public buildings, etc.; and

c. Municipal boundary lines. 

4) through ( 9) ( These subsections shall remain in full force and effect as

previously adopted .) 

1 0)Traffic perf-OrmanceTransportation standards. 

a. West of the Beeline Highway. The applicant must provide €~vidence

that the proposed project meets the standards of the Palm Beach

Countywwe +! raffic -1=2.Qerformance S§tandards Ordinance and the

city's transportation standards, as amended . 

La. 1,000100 or more peak hour trips. A statement from the county

engineering department that the proposed project conforms to the

Palm Beach GCounty!s traffic performance standards and that

roadway capacity IBproject-generated trips are reserved . The

applicant shall obtain a similar statement from the city engineer. 

2. &. Less than -1-,0-Q-0100 peak hour trips. EvidenceA statement

from the city engineer that the proposed project, if generating less

than - 1-,0-QQ average daily100 peak hour trips, meets both the

countywwe standards and city standards, and that road\vay

capacity isproject-generated trips are reserved . 

3. A statement from the cify engineer that the proposed project

meets the transportation standards adopted by the city per the site

assessment study. 

b. East of the Beeline Highway. The applicant must provide evidence

that the proposed project meets the transportation standards adopted

by the city per the site assessment study (SAS) with a statement from

the city engineer. 
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1 ( 11) through ( 13) ( These subsections shall remain in full force and effect as

2 previously adopted .) 

3

4 SECTION 7. Chapter 78. Land Development. of the Code of Ordinances of the

5 City ofPalm Beach Gardens, Florida , is hereby amended at Section 78-86. Proportionate

6 fair-share program. by amending the title such that it shall now read " Proportionate share

7 program"; by repealing subsections (a), (b), and (c) and readopting same, as revised, and

8 by repealing subsections (c)(1), ( c)(2), ( c)(3), ( c)(4), and subsections (d) through ( i) in

9 their entirety; providing that Section 78-86. shall hereafter read as follows: 

10

11 Sec. 78-86. - Proportionate .fa.i.f-share program. 

12

13 ( a) Purpose and intent. The purpose ofthis section is to establish a method whereby

14 the impacts of development on transportation facilities can be mitigated by the

15 cooperative efforts of the public and private sectors, to be known as the

16 proportionate fa.if-share program, as required by and in a manner consistent with

17 F .S. § 163.3180f1-ej. This program is only applicable to projects west of the

18 Beeline Highway. Proportionate fair share payments shall be distinct and

19 separate payments from and shall not be considered the same as impact fee

20 payments. Impact fees are imposed by the city to replace capacity utilized by

21 grmvth and to provide funding f.or long range transportation plans. Proportionate

22 fair share is assessed to pay for specific deficiencies to the transportation

23 network resulting from development and enabling development to meet level of

24 service ( LOS) concurrency requirements. Proportionate fair share enables

25 development to meet concurrency requirements by proportionately paying f.or

26 impro1.iement projects. 

27

28 ( b) Applicability. This program is only applicable to projects west of the Beeline

29 Highway and those that have entered into proportionate share agreements prior

30 to January 1, 2019. The proportionate fa.if-share program shall apply to all

31 developments west of the Beeline Highway that fail to meet the standards ofthis

32 division on a roadway within the city that is not the responsibility of Palm Beach

33 County or the Florida Department of Transportation (FOOT). The proportionate

34 fa.if-share program does not apply to developments of regional impact ( ORI) 

35 using proportionate faff:-share under F.S. § 163.3180(12)380.06, projects

36 exempted from this division, or for projects that received traffic concurrency

37 approval prior to December 1, 2006. 

38

39 ( c) General requirements. An applicant may choose to satisfy the transportation

40 concurrency requirements by making a proportionate fa.if-share contribution for

41 impacts of new development west of the Beeline Highway, on city roads tRat

42 have or \1.iill have an LOS deficiency as defined in this dii.·ision, pursuant to the

43 f.ollowing requirements: in a manner consistent with F.S. § 163.3180. 

44

45 ( 1) The proposed development is consistent with the comprehensive plan and

46 applicable land development regulations. 
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2) Any improvement project proposed to meet the developer's fair share

obligation shall meet the city's design standards for locally maintained

roadways. 

3) The scope ofthe project shall pro'1ide for no less than the capacity necessary

to address the transportation concurrency needs for the next five years after

the e*ecution of the fair share agreement. 

4) The road improvement necessary to maintain the adopted LOS is specifically

identified for construction in the five year schedule of capital improvements

in the Capital Improvements Element (CIE) of the Comprehensive Plan. The

provisions ofsubsection (4)a. mayapply if a transportation project or projects

are needed to satisfy concurrency and are not presently included within the

city's CIE. 

a. Ifan applicant meets the criteria contained in subsection (c), and the city's

CIE does not include the transportation improvements necessary to

satisfy the LOS deficiency, then the city may allow transportation

concurrency improvements and funding for the project through the

proportionate fair share upon compliance with the following criteria: 

1. The improvement shall not be contained in the first three years ofthe

city's five year schedule of capital improvements in the CIE; 

2. The city adopts by resolution a commitment to add the improvement

funded by the developer's proportionate share assessment to the

five year schedule of capital improvements in the CIE at a point no

later than the next scheduled annual update. To qualify for

consideration under this section, the developer shall be required to

submit for review and obtain the city's approval of the financial

feasibility ofthe proposed improvement pursuant to F.S. § 163.3180, 

consistent with the comprehensive plan, and in compliance with the

provisions of this ordinance; 

3. The city agrees to enter into a binding proportionate fair share

agreement; 

4. The city agrees to amend the five year schedule of capital

improvements in the city's CIE at the next annual review or if the

funds allocated for the fi'.<e year schedule of capital improvements in

the city's CIE are insuffisient to fully fund construction of a

transportation improvement required by the CMS to make the project

sonsurrent, the city may still enter into a binding proportionate fair

share agreement with the applicant; provided, howei.<er, that the

proportionate fair share amount in such agreement is sufficient to

pay for one or more improvements which shall, in the opinion of the
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f.or any proposed proportionate fair share mitigation on a SIS facility, no later

than 60 days from the date at which the applicant received the notification of

a suffioient, complete, and eligible application. If the agreement is not

received by the city within these 60 days, then the application •.viii be deemed

11.1ithdrawn and all fees forfeited to the city. 

6) No proportionate fair share agreement will be effficti11e until approved by the

growth management administrator through an administrative approval city

council through a misoellaneous petition . 

f) Determining proportionate fair share obligation. 

1) Proportionate fair share mitigation f.or oonourrenoy impacts may inolude, 

without limitation, separately or collecti11ely, private funds, contributions of

land, and construction and contribution of facilities. 

2) A development eligible f.or participation under the proportionate fair share

program shall not be required to pay more than its proportionate fair share. 

The fair market value of the proportionate fair share mitigation f.or the

impacted facilities shall not difffir regardless of the method of mitigation . 

3) The methodology used to calculate a development's proportionate fair share

obligation shall be as provided f.or in F.S . § 163.3180(12), as f.ollows: 

The cumulati11e number oftrips from the proposed development expected to

reach road 1•. 1ays during peak hours from the complete build out of a stage or

phase being approved, divided by the change in the peak hour maximum

service 11olume ( MSV) of roadways resulting from construction of an

improvement necessary to maintain the adopted LOS, multiplied by the

oonstruction cost, at the time of developer payment, of the improvement

neoessary to maintain the adopted LOS. 

GR--

Proportionate Fair Share - X[[(Development Trips.)l(SV Increase;)] x Cost.}-

Nhere: 

Development Trips, Those trips from the stage or phase of development

under re11iew that are assigned to roadway segment "i" and have triggered a

deficiency per TPS; 

SV Increase•- Service 11olume increase pro>.'ided by the eligible

impro11ement to road1 ... 'ay segment "i" per Section 3; 
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Gast. Adjusted cost of the impro¥ement to segment "i". Cost shall include

all impro•.(ements and associated costs, such as design, right of way

acquisition, planning, engineering re'liew, inspection, administration, and

physical de\(elopment costs directly associated with construction at the

anticipated cost, including contingencies, in the year it 'Nill be incurred. 

4) For the purposes ofdetermining proportionate fair share obligations, the city

engineer shall determine impro¥ement costs based upon the actual and/or

anticipated cost of the impro•,ement in the year that construction 'Nill occur. 

5) If an impro'lement is proposed by the applicant, then the '•(alue of the

improvement shall be based on an engineer's certified cost estimate

pro'lided by the applicant and re'lie11Jed by the city engineer or other method

appro•,ed by the city engineer. 

6) If the city has accepted right of way dedication for the proportionate fair

share payment, credit for the dedication of the right of way shall be ¥alued

on the date of the dedication at 115 percent of the most recent assessed

value by the property appraiser, or at the option of the applicant and in lieu

ofthe 115 percent ofassessed \lalue option, by fair market 'lalue established

by an independent appraisal appro11ed by the city at no expense to the city. 

This appraisal shall assume no appro'led development plan for the site. All

right of way dedicated shall be part ofa roadway segment that triggered the

deficiency per TPS and shall not be site related. The applicant shall supply

a drawing and legal description of the land and a certificate of title or title

search of the land to the city at no expense to the city. If the estimated 'lalue

ofthe right of way dedication proposed by the applicant is less than the city

estimated total proportionate fair share obligation for that de'lelopment, then

the applicant shall also pay the di:ff€rence . Prior to purchase or acquisition

of any real estate or acceptance of donations of real estate intended to be

used for the proportionate fair share, public or private partners should

contact the FOOT for essential information about compliance with f-ederal

la1N and regulations. The city shall also ha'le the option of requiring an

en'lironmental assessment for right of way dedication. 

g) Jm-paot fee orodit forproportionate fair sharo mitigation. 

1) Proportionate fair share contributions shall be applied as a credit against

road impact f-ees to the extent that all or a portion of the proportionate fair

share mitigation is used to address the same capital infrastructure

improvements contemplated by the citY'Nide impact f-ees di11ision contained

in this chapter. 

2) Impact fee credits for the proportionate fair share contribution will be

determined when the transportation impact f-ee obligation is calculated for

the proposed development. Impact f-ees owed by the applicant 1Nill be
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reduoed per the proportionate f-air share agreement as they beoome due

pursuant to the oityiNide impact f:ees division oontained in this ohapter. Onoe

the oredit has been exhausted, payment of road impact f:ees shall be

required for eaoh permit issued. The impact f:ee oredit shall be established
1,1.1hen the proportionate fair share oontribution is reoeived by the oity, or1A1hen

the fair share amount is seoured by Performanoe Seourity. 

3) The proportionate fair share obligation is intended to mitigate the

transportation impacts of a proposed projeot. As a result, any road impact

f:ee oredit based upon proportionate fair share oontributions for a proposed

projeot oannot be transf:erred to any other project. 

h) Proportionate fair share agreements. 

1) Upon exeoution of a proportionate fair share agreement ("agreement"), the

applioant shall reoeii.1e a oertifioate of oonourrenoy approval. Should the

applioant fail to apply for a development building permit within tiNelve ( 12) 

months, then the agreement and the oertifioate ofoonourrenoy approval shall

be oonsidered null and void, and the applioant shall be required to reapply. 

2) Payment of the proportionate fair share oontribution is due in full no later

than the issuanoe of the first building permit, and shall be nonrefundable . If

the payment is submitted more than ninety ( QO) days from the date of

exeoution of the agreement, then the proportionate fair share oost shall be

reoaloulated at the time of payment, pursuant to subsection (f), and adjusted

aooordingly. 

3) In the event an agreement requires the applioant to pay or build one hundred

100) peroent ofone (1) or more road improvements, all suoh imprm1ements

shall be oommenoed prior to the issuanoe of a building permit and assured

by a binding agreement that is aooompanied by a performanoe seourity, as

determined by the oity, 1.vhioh is suffioient to ensure the oompletion of all

required improvements. It is the intent of this section that any required

improvements be oompleted before the issuanoe of oertifioates of

oooupanoy. 

4) Dedioation of neoessary rights of way for faoility improvements pursuant to

a proportionate fair share agreement shall be oompleted prior to the

issuanoe of the first building permit but shall not inolude a building permit

issued for a dry model. 

5) Any requested ohange to a development subsequent to a development order

may be subjeot to additional proportionate fair share oontributions to the

extent the ohange would generate additional traffio that would require

mitigation. 
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1 ( 6) Applioants may submit a letter to withdraw from the proportionate fair share

2 agreement at any time prior to the e>Eeoution of the agreement. The

3 applioation fee and any assooiated advertising oosts paid to the city will be

4 nonrefundable . 

5

6 ( 7) The city may enter into proportionate fair share agreements for selected

7 corridor improvements to facilitate oollaboration among multiple applioants

8 on improvements to a shared transportation faoility. 

9

10 ( i) Appropriation offair share re·mnues . 

11

12 ( 1) Proportionate fair share revenues shall be placed in the appropriate project

13 account for funding of scheduled improvements in the CIE, or as otherwise

14 established in the terms of the proportionate fair share agreement. 

15 Proportionate fair share revenues may be used as the fifty (50) peroent local

16 match for funding under the FOOT TRIP, or any other matohing requirement

17 for state and federal grant programs as may be allowed by la1N. 

18

19 ( 2) In the event a soheduled faoility improvement is removed from the CIE, then

20 the revenues oollected for its construction may be applied toward the

21 oonstruction ofanother improvement within that same corridor or impact fee

22 benefit zone that would mitigate the impacts of development pursuant to the

23 requirements of subsection (o)(3). 

24

25 SECTION 8. Chapter 78. Land Development. of the Code of Ordinances of the

26 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-159 . Permitted

27 Uses , Minor and Major Conditional Uses, and Prohibited Uses. by repealing subsection

28 ( f) and subsection 0), Notes (44 .1)f., (44.2)f., (49)a ., (57)g .6 . and readopting same, as

29 revised; providing that Section 78-159 . shall hereafter read as follows: 

30

31 Sec. 78-159. - Permitted uses, minor and major conditional uses, and prohibited

32 uses. 

33

34 ( a) through (e) (These subsections shall remain in full force and effect as previously

35 adopted .) 

36

37 { f) Similar uses. A use not listed in Table 21 , but possessing similar characteristics, 

38 including , but not limited to, size, intensity, density, operating hours, demands for

39 public facilities, such as water and sewer, traffio impactstransportation system, 

40 manufacturing, and business practices, may be established upon approval by

41 the growth management director. Such uses shall be subject to all requirements

42 of the uses to which they are similar. Appeals of such determinations shall be

43 made to the planning , zoning , and appeals board. The growth management

44 director shall notify the city manager, in writing , of all decisions regarding similar

45 uses. 

46
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1 ( g) through ( i) and Table 21 ( These subsections shall remain in full force and effect

2 as previously adopted .) 

3

4 U) Additional Standards . The following standards apply to specific uses as indicated

5 in the "Note " column of Table 21 . 

6

7 ( 1) through (44) (These notes shall remain in full force and effect as previously

8 adopted .) 

9

10 ( 44 .1) Studio, instructional. A commercial establishment providing training or

11 instruction for compensation in martial arts, exercise, gymnastics , and

12 related activities shall be allowed within the light industrial district (M -1A) 

13 as a minor conditional use. Such instructional studios shall comply with

14 the criteria listed below: 

15

16 a. through e. (These subsections shall remain in full force and effect as

17 previously adopted .) 

18

19 f . TrafficTransportation impacts . Growth management staff shall have

20 the ability to request information regarding the tfa-ffistransportation

21 impacts and require conditions to mitigate the impacts ofsuch impacts . 

22

23 ( 44.2) Studio, professional. An establishment used in the practice of artistic

24 pursuits, including instruction for fine arts, music , photography , painting , 

25 sculpture , drama , speech , and dance shall be allowed within the light

26 industrial district (M-1A) as a minor conditional use. Such professional

27 studios shall comply with the criteria listed below : 

28

29 a. through e . (These subsections shall remain in full force and effect as

30 previously adopted .) 

31

32 f . TrafficTransportation impacts . Growth management staff shall have

33 the ability to request information regarding the tfa-ffistransportation

34 impacts and require conditions to mitigate the impacts ofsuch impacts. 

35

36 ( 45) through (48) (These notes shall remain in full force and effect as previously

37 adopted .) 

38

39 ( 49) Places of assembly shall comply with the following standards set forth

40 herein below: 

41

42 a. Regardless of size, all places of assembly shall be required to satisfy

43 city parking regulations and Palm Beach sCountywiGe traffic

44 performance standards and/or transportation impacts . Places of

45 assembly uses in single -family and two -family dwelling units are not

46 exempt from the city's off-street parking provisions. 
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1 ( 50) through (56) (These notes shall remain in full force and effect as previously

2 adopted.) 

3

4 ( 57) Recreation, commercial - Outdoor. Commercial outdoor recreation are

5 establishments providing entertainment, games of skill, and similar

6 activities to the general public for a fee, including such uses as archery

7 ranges, athletic fields, batting cages, camps and camping areas, golf

8 driving ranges, miniature golf, swimming pools, tennis courts, and wildlife

9 preserves. Such uses do not include golf courses, public parks, bungee

10 jumping, miniature auto or motorcycle race tracks, and similar uses. 

11 Outdoor recreational use shall conform to the requirements listed below. 

12

13 a. through f. ( These subsections shall remain in full force and effect as

14 previously adopted .) 

15

16 g. Live entertainment events, including concerts, festivals, holiday events

17 or sales, and similar temporary events require approval by the city

18 manager. Factors affecting such approval include the following : 

19

20 1. through 5. ( These subsections shall remain in full force and effect

21 as previously adopted .) 

22

23 6. Anticipated tFaffistransportation impacts; 

24

25 7. through 10 . (These subsections shall remain in full force and effect

26 as previously adopted .) 

27

28 ( 58) through (77) (These notes shall remain in full force and effect as previously

29 adopted .) 

30

31 SECTION 9. Chapter 78. Land Development. of the Code of Ordinances of the

32 City of Palm Beach Gardens, Florida, is hereby amended at Article V. Supplementary

33 District Regulations. at Division 11. Traffic Performance Standards. by repealing the title

34 and readopting same, as revised ; providing that the title shall hereafter read as follows: 

35

36 Article V. Supplementary District Regulations

37

38 DIVISION 11 . - TRAFFIC PERFORMANCE AND TRANSPORTATION STANDARDS

39

40 SECTION 10. Chapter 78. Land Development. of the Code of Ordinances of the

41 City of Palm Beach Gardens, Florida , is hereby amended at Section 78-611. Intent. by

42 repealing Section 78-611 . and readopting same, as revised ; providing that Section 78-

43 611 . shall hereafter read as follows: 

44

45

46
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1 Sec. 78-611 . - Intent. 

2

3 The city finds that the safe, convenient, and orderly flow of vehicular

4 traffismultimodal travel is necessary for the health, safety, welfare, and convenience of

5 the public. It is the intent of this subdivision to ensure that roadways are in place and

6 adequate to provide a level of service that will provide safe, convenient, and orderly flow

7 of vehioulartraffismultimodal travel by providing specific standards, and providing

8 guidelines and procedures for the implementation and enforcement ofthe standards. The

9 city intends, by adopting the standards contained in this article, to implement the goals, 

10 objectives, policies, and standards of the city comprehensive plan, and particularly

11 objective b4-:4-.2.1.2. The city finds that safe, convenient, and orderly flow of vehicular

12 traffismultimodal travel will be achieved by the standards set forth in this article. 

13

14 SECTION 11. Chapter 78. Land Development. of the Code of Ordinances of the

15 City ofPalm Beach Gardens, Florida, is hereby amended at Section 78-612. Applicability. 

16 by repealing subsection (a) and readopting same, as revised, by repealing subsections

17 ( b)(1), (b)(2), and (b)(3) and by repealing subsection (b)(4) in its entirety, and by repealing

18 subsections ( c) and readopting same, as revised; providing that Section 78-612 shall

19 hereafter read as follows: 

20

21 Sec. 78-612. - Applicability . 

22

23 ( a) Generally. Unless otherwise provided, this article shall apply to the development

24 order applications and required study listed below. 

25

26 ( 1) Any application f-or ohange in land use or zoning olassification. The

27 requirements of this division shall be used in evaluating the appropriateness

28 aREl-desirability of a development order application and does not guarantee

29 the approval of any subsequent application for de¥elopment

30 appro¥al.Comprehensive plan amendment study (CPAS). Any applications

31 for change in land use designation. 

32

33 ( 2) Others. Any other de¥elopment order applioation or appro\(al as defined in

34 trus chapter.Traffic impact study {TIS) for areas west ofthe Beeline Highway. 

35 Any application for changes in zoning classification, site plan, or other

36 development application. 

37

38 ( 3) Site assessment study ( SAS). Any application for changes in zoning

39 designation, site plan, or other development order applications, including

40 eguivalencies, conversions of use, and the like. 

41

42 ( b) Previously approved development approvals. 

43

44

45

46
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1) Existing approvals. Development order applications to amend an existing

development order approved prior to the adoption ofthe Palm Beach County

traffic performance standards on February 1, 1990, are subject to the

standards only for the amount of traffic generated in excess of the existing

approval. 

2) Existing uses. Any development order application affecting property which is

presently occupied , used , and generating tfa.ffiBimpacts to transportation

system shall be subject to the tfa.ffi6 perf-Ormanoetransportation standards

only for the amount of traffic generated that is in excess of the existing use. 

For purposes of this subsection , the use of a structure or land which has

been abandoned for less than five years shall be considered an existing use. 

3) Required improvements. Any development order approval amending a

previously approved development order which required road construction, 

right-of-way acquisition , design , contribution of money, or other

improvements to a link or major intersection or multimodal improvement shall

include a requirement to provide performance surety or security to secure

the improvements. 

4) Development order amendments. Development order applioations to amend

an existing de•1elopment order approved after adoption of the traffio

perf-Ormanoe standards are subjeot to the standards for the amount of traffio

generated that is in exoess of the existing approval. 

c) Nonapp/icability. 

1) Acts and omissions. The traffio perf-Ormanoetransportation standards shall

not apply to applications for development order approval filed after the

effective date ofthe standards ifspecified acts or omissions ofthe city which

were relied upon by the property owner effectively precluded the property

owner from filing an approvable application for a development approval prior

to such date. Only the city council may make a determination of the

applicability of this subsection . A determination of this nature shall be made

in a public meeting upon application of the property owner. The burden to

affirmatively demonstrate by written evidence the applicability of this

subsection shall be upon the property owner. 

2) City-initiated changes. The traffio perf-Ormanoecity's transportation standards

shall not apply to city-initiated future land use plan or zoning district

designation changes whioh ooour as part of an areawide review and distriot

boundapt ohange program. However, the city-initiated change shall not be

adopted if such changes have the effect of authorizing development that is

not subject to the traffio perf-Ormanoecity's transportation standards. 
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1 ( 3) Comprehensive plan consistency . The traffic performancecity's

2 transportation standards shall not apply to any city-initiated future land use

3 plan or zoning district designation amendments to achieve consistency with

4 the city's comprehensive plan . However, the city-initiated amendments shall

5 not be adopted if the amendments have the effect of authorizing

6 development that is not subject to the traffic performancecity's transportation

7 standards. 

8

9 ( d) and ( e) ( These subsections shall remain in full force and effect as previously

10 adopted .) 

11

12 SECTION 12. Chapter 78. Land Development. of the Code of Ordinances of the

13 City of Palm Beach Gardens, Florida, is hereby amended by repealing Section 78-621 . 

14 Established . and read readopting same, as revised ; providing that Section 78-621 . shall

15 hereafter read as follows: 

16

17 Sec. 78-621. - Established. 

18

19 ( a) Tra#io performanceTransportation standards established. There is established a

20 traffic performancetransportation standard for all major thoroughfares and major

21 intersections within the city . Except as specifically provided in this division, 

22 development order approvals may not be issued for a proposed project which

23 would violate this standard . 

24

25 ( b) Alternate level of service standards. The standards and requirements of this

26 division shall not prohibit the city council from adopting alternate level of service

27 standards for specified roadway links or intersections or multimodal facility. 

28 Alternate standards may be adopted for specified roadway links or intersections

29 or multimodal facility, which due to circumstances beyond control of the city are

30 currently or projected to exceed the level of service standard adopted herein . 

31 The city council also may adopt alternate standards if roadway or intersection or

32 multimodal improvements are prohibited due to physical, environmental, 

33 historical , or aesthetic constraints. 

34

35 SECTION 13. Chapter 78. Land Development. of the Code of Ordinances of the

36 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-622. Level of

37 service standards. by repealing Table 44 with notes and readopting same, as revised , by

38 adopting new Table 44A with note; providing that Section 78-622. shall hereafter read as

39 follows: 

40 Sec. 78-622. - Level ofservice standards. 

41

42 Level of service standards (LOS) are established for roadways within the urban and

43 rural service areas as indicated in Table 44. 

44

45

46
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Table 44: Level of Service Standards for Urban and Rural Service Areas

Facility Type Peak Hour Level ofService Standard

Nei§l=leerl=leoe Gellestor . Q... 

G+ty--Collectors and Arterials D

Intersections D

Non F-11=1-S Reads inGluded in Palm SeaGh County llleroughfaFe Plan f1-} 

G01:rnty MiAeF Arterial . Q... 

State MiAOF Arterial €---

State PriAsipal Arterial . Q... 

Fll=IS Roaes . Q... 

ENGepted ~inks

BeeliAe l=li§l=lway (Nortl=llake -

Beulevam to GR 711  
G

State PriAsipal Arterial: PGA bQS "F" 1NitR 55,2QQ eaily trips aAe 73,QQQ

Boule1.iare eeti.veeA 61.S. 1 aAEi eaily trips respesfr.iely, uAtil PGA

Altemate A1 A aRe eetv,eeA Altemate _ Beulevare/Altemate A1A ureaA iAteml=laA§e is

A1A aAe I 95 GOAStFustee . (2) 

Gity Gollestor: Bums Roae from I 95 - bQS "F' UAtil I 95 is wieeAee aA9 Bums Roae

to Militar:y +rail saA ee e*paAeee. (3) 

4 N-otes. 

5 ( 1) Fll=IS - Floriea IAtmstate l=li§l=l11.1ay System

6 ( 2) IAteml=laA§e impmvemeAt e*pestee iA Year 2QQ1 2QQ5

7 ( 3) I 95 impm1.iemeAt e*pestee iA Year 2Q11 2Q15. 

8

9

10

11

12

13

14

15

16

17

18

Page 25 of 41



Ordinance 9, 2020

1 Table 44A. Quality of Service (QOS) Standards for East of the Beeline Highway

2

QOS 2020-2030 Standard 2030-2040 Standard

People Walking and Biking C B

People Biking D C

People Riding D C

Trolley/Transit

3

4 Note for Table 44A. Details ofhow these QOS standards are determined are included

5 in the City's adopted Mobility Plan . 

6

7 SECTION 14. Chapter 78 . Land Development. of the Code of Ordinances of the

8 City of Palm Beach Gardens, Florida , is hereby amended at Section 78-623. Link

9 standard . by repealing subsections (a) and (b) and readopting same , as revised ; providing

10 that Section 78-623. shall hereafter read as follows: 

11

12 Sec. 78-623 . - Link standard. 

13

14 ( a) Development orders . Except as specifically provided in this division , 

15 development order approvals shall not be issued which would , during the build

16 out period of the project, result in project traffic of more than five percent of the

17 level of service D service volume , as set forth hereinat the impact levels listed

18 below at any point on any major thoroughfare link within the project's radius of

19 development influence, if the total traffic on that link would result in a volume that

20 exceeds the adopted level of service volume during the build out period of the

21 project. For purposes of this analysisthese analyses , committed roadway

22 improvements shall be considered . 

23

24 ( 1) For a comprehensive plan amendment study (CPAS). More than 3 percent

25 of the level of service D service volume as set forth herein. 

26

27 ( 2) For a traffic impact study (TIS). Per Article 12 of the Palm Beach County

28 ULDC, as may be amended. 

29

30 ( 3) For a site assessment study ( SAS). No link analysis is required, unless

31 determined by the city engineer. 

32

33 ( b) Service volumes andcapacities. All evaluation shall be based upon "Generalized

34 Annual Average Daily Volumes and Generalized Peak Hour Directional

35 Volumes" for Florida's urbanized areas as contained in the latest edition of the

36 Florida Department of Transportation Generalized Tables , or another

37 professionally acceptable methodology for determining road capacity approved

38 by the city engineer. 

39
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1 SECTION 15. Chapter 78. Land Development. of the Code of Ordinances of the

2 City of Palm Beach Gardens, Florida, is hereby amended by repealing Section 78-624. 

3 Intersection standard . and readopting same, as revised ; providing that Section 78 -624. 

4 shall hereafter read as follows: 

5

6 Sec. 78-624. - Intersection standard. 

7

8 ( a) Development orders. Except as specifically provided in this division, 

9 development order approvals shall not be issued which would , during the build

10 out period ofthe project, result in project traffic equal to more than ten percent of

11 tetat traffic on an AA.OT basisat the impact levels listed below on any link

12 connecting a major intersection within the project's radius of development

13 influence, if the intersection would result in exceeding level of service " D" 

14 standard during the build out period of the project. 

15

16 ( 1) For a comprehensive plan amendment study ( CPAS). No intersection

17 analysis is required. 

18

19 ( 2) For a traffic impact study (TIS). Per Article 12 of the Palm Beach County

20 ULDC, as may be amended. 

21

22 ( 3) For a site assessment study ( SAS). More than 5 percent of the level of

23 service D service volume, as set forth on any approach of the intersection. 

24

25 ( b) Intersection standards. For purposes of the intersection standards, compliance

26 with the level ofservice "D" standard shall be established using the methodology

27 contained in the latest edition of the Highway Capacity Manual (HCM). 

28

29 ( c) Average peak hour \fOlumes. If available , the peak season and off peak season

30 turning mo>1ements shall be used to determine a'1erage peak hour volume. If

31 turning movement counts from both seasons are not readily a'1ailable , the count

32 which is unavailable may be established using factors established by the city and

33 county traffic engineer based on the best available data and generally accepted

34 traffic engineering principles. 

35

36 SECTION 16. Chapter 78. Land Development. of the Code of Ordinances of the

37 City of Palm Beach Gardens , Florida, is hereby amended at Section 78-625 . Radius of

38 development influence . by repealing Section 78-625 . and readopting same, as revised ; 

39 providing that Section 78-625. shall hereafter read as follows: 

40

41 Sec. 78-625. - Radius of development influence. 

42

43 The maximum radius ofdevelopment influence for specific types ofproposed projects

44 shall be five miles. The actual radius ofdevelopment influence may be lessfor each study

45 tyQ._e-aoo shall be based on the criteria set forth in Section 78-643. 

46
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1 SECTION 17. Chapter 78 . Land Development. of the Code of Ordinances of the

2 City of Palm Beach Gardens, Florida, is hereby amended by repealing Section 78-626. 

3 Phasing . and readopting same, as revised ; providing that Section 78-626. shall hereafter

4 read as follows: 

5

6 Sec. 78-626. - Phasing. 

7

8 Phasing may be utilized to establish compliance with the traffi6

9 performancetransportation standards subject to compliance with the criteria listed below. 

10

11 ( a) Concurrency. The proposed project is able to comply with all other concurrency

12 requirements of the city . 

13

14 ( b) Links and intersections. The proposed phasing results in the links and

15 intersections of the proposed project complying with the link and intersection

16 standards set forth in this division for the build out of the project. All phases

17 including build out shall comply with the standards set forth in this article. 

18

19 ( c) Committed roadv,'8}' improvements. The proposed phasing is consistent with the

20 extent and timing of committed roadway improvements. 

21

22 ( d) Committed improvements. The county engineer or city engineer, as applicable, 

23 shall confirm that planned roadi.!.iay improvements or construction are committed . 

24

25 ( e) Applicant commitments. For any roadway improvement which is to be completed

26 by the applicant, a condition of approval must be imposed by the city council or

27 a road/multimodal agreement executed , and sufficient performance security

28 must be provided . 

29

30 ( f) Building permits. Building permits may be issued for that phase ofa project which

31 was analyzed and approved based on a specified phasing program which

32 standing alone would be the entitlement. 

33

34 SECTION 18. Chapter 78. Land Development. of the Code of Ordinances of the

35 City of Palm Beach Gardens, Florida, is hereby amended by repealing Section 78-627. 

36 Reliance on committed roadway improvements. and readopting same with a new title and

37 as revised ; providing that Section 78-627. shall hereafter read as follows: 

38

39 Sec. 78-627. - Reliance on committed roadway improvements. 

40

41 ( a) Building permits. If a development order is approved or phased based on

42 committed roadway improvements, building permits may be issued for the

43 structure or phase that is subject to the committed improvements. The building

44 permits shall be issued at such date when it is determined the certificate of

45 occupancy will be issued concurrently with or following completion of the

46 committed improvements. 
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1 ( b) Deletion of committed requirements. If a development order is approved or

2 phased based upon committed roadway improvements which are deleted, 

3 building permits and certificates of occupancy may be issued for the structure or

4 phase based upon the conditions listed below. For the purpose of this section, 

5 the term " committed roadway improvements" includes both amount of

6 construction and timing of construction. 

7

8 ( 1) Road program. The committed roadway improvements which were relied

9 upon for the issuance of a development order approval were included in tAe

10 first three years of the Palm Beach County Five Year Road Program or

11 FOOT Transportation Improvement Program ( TIP) or the City's Capital

12 Improvement Program (GIP). 

13

14 ( 2) Deletion. Following a development order approval, the committed road1.vay

15 improvements are removed from Palm Beach County.1.--ef FOOT, or City

16 programs. For purposes of this section, the term " deleted" shall mean the

17 following: 

18

19 a. The elimination of the construction project; 

20

21 b. The material reduction in the scope of construction work or funding

22 thereof, as it affects the construction project; 

23

24 c. The postponement of the construction project in the five-year program

25 for more than one year beyond the year the construction was originally

26 programmed in the five-year program; 

27

28 d. The failure to let a road construction contract; 

29

30 e. The removal ofor failure to continue funding of the construction project; 

31 and

32

33 f. Construction delays, design delays, contracting delays, or similar

34 delays. 

35

36 SECTION 19. Chapter 78 . Land Development. of the Code of Ordinances of the

37 City ofPalm Beach Gardens, Florida, is hereby amended at Subdivision Ill. Traffic Impact

38 Studies. by repealing the title and readopting same, as revised; providing that the title

39 shall hereafter read as follows: 

40

41 Subdivision Ill. - Traffic Impact Transportation Studies

42

43 SECTION 20. Chapter 78. Land Development. of the Code of Ordinances of the

44 City of Palm Beach Gardens, Florida is hereby amended at Section 78-641. Submission

45 required for development approval. by repealing Section 78-641 . and readopting same, 

46 as revised; providing that Section 78-641. shall hereafter read as follows: 
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1 Sec. 78-641. - Submission required for development approval. 

2

3 In order to demonstrate that an application for development order approval complies

4 with the traffic performancetransportation standards, the applicant shall submit a traffic

5 impact studyone or more of the following, as required per application type and location. 

6

7 ( a) Comprehensive plan amendment study (CPAS). 

8

9 ( b) Traffic impact study (TIS). 

10

11 ( c) Site assessment study (SAS). 

12

13 SECTION 21. Chapter 78. Land Development. of the Code of Ordinances of the

14 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-642 . Scope. by

15 repealing Section 78-642. and readopting same, as revised , and by repealing subsections

16 ( a), ( b), and ( c) and readopting same, as revised ; providing that Section 78-642. shall

17 hereafter read as follows: 

18

19 Sec. 78-642. - Scope. 

20

21 The traffic impact study (TIS)applicable study or studies shall include the requirements

22 listed below . 

23

24 ( a) Traffio performanoeTransportation standards. The + isstudy shall address the

25 requirements and standards of the county and/or the city's traffi6

26 performancetransportation standards. 

27

28 ( b) Brevity. The + isstudy shall be presented concisely , using maps whenever

29 practicable. 

30

31 ( c) Assumptions. The + isstudy shall state all assumptions and sources of

32 information . 

33

34 ( d) Detail. The form and level of detail required shall be established by the city

35 engineer in accordance with accepted traffic engineering principles . 

36

37 SECTION 22. Chapter 78. Land Development. of the Code of Ordinances of the

38 City of Palm Beach Gardens, Florida, is hereby amended at Section 78-643. 

39 Methodology. by repealing subsections (a), (b), (d), (e ), (f), (g)(1), (h ), U), ( k), (I), and (m) 

40 and readopting same, as revised ; providing that Section 78-643 shall hereafter read as

41 follows: 

42

43

44

45

46
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1 Sec. 78-643. - Methodology. 

2

3 ( a) Generally. The methods of evaluation , standards, and information in this section

4 shall be addressed in the traffic impact study . The city engineer may approve

5 alternate methods if the applicant can demonstrate that due to circumstances

6 peculiar to the proposed project or major thoroughfare system impacted by the

7 proposed development, other methods or standards provide a more accurate

8 means to evaluate the links , intersections , and traffic impact of the proposed

9 project. 

10

11 ( b ) Level of service. The + isapplicable study or studies shall utilize the levels of

12 service , as defined in section 78 -622 , forall major thoroughfares within the radius

13 of development influence . 

14

15 ( c ) ( This subsection shall remain in full force and effect as previously adopted .) 

16

17 ( d) Radius of development influence . The tfaffieapplicable study or studies shall

18 define the radius of development influence up to a maximum travel distance of

19 five miles . 

20

21 ( 1) For a comprehensive plan amendment study ( CPAS) the radius is

22 established as shown below: 

23

Net Daily Trip Generation* Distance

1-50 No significant impact

51 - 1,000 Only addresses directly accesses link

on first accessed major thoroughfare

1,001 - 4,000 One (1) mile

4,001 - 8,000 Two (2) miles

8,001 - 12,000 Three (3) miles

12,001 - 20,000 Four (4) miles

20,001 - up Five (5) miles

24 * Net daily trip generation equals trips related to the proposed land use

25 designation less the existing land use designation . Traffic associated with all

26 prior land use designation changes for the property that have not received

27 development order approvals shall be cumulatively included in the net trip

28 generation increase. 

29

30 ( 2) For a traffic impact study (TIS), the radius is established per Article 12 ofthe

31 Palm Beach County ULDC, as may be amended . 

32

33

34

35
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1 ( 3) For a site assessment study (SAS), the radius is established as the directly

2 accessed links and the intersections within one-quarter (¼) mile from each

3 project access point. The city engineer may require additional intersection

4 analysis per Section 78-644. 

5

6 ( e) Projected build out period. The projected build out period of the project shall be

7 set forth in the skKiyTIS and/or SAS and shall be subject to the review and

8 approval of the city engineer. 

9

10 ( f) Existing traffic. Average annual daily traffic ( AADT) and average pPeak hour

11 directional traffic shall be used , as defined herein . Where current data are not

12 available to establish existing traffic, the applicant shall elect one of the methods

13 listed below to establish existing traffic levels. 

14

15 ( 1) Counts. The applicant may provide traffic counts if approved by the city

16 engineer. Traffic counts ofthis nature shall be performed in accordance with

17 accepted traffic engineering principles. Counts shall be made during any

18 continuous 24-hour period in accordance with accepted traffic engineering

19 principles. All data are subject to review and acceptance based upon

20 accepted traffic engineering principles. 

21

22 ( 2) Factors. Where a peak season or off peak season traffic count is not readily

23 available, the count which is unavailable may be established using factors

24 established by the city traffic engineer based on the best available data and

25 generally accepted traffic engineering principles. 

26

27 ( g) Traffic generation. Traffic generated by the project shall be calculated in the

28 manner listed below. 

29

30 ( 1) ITE rates. The rates published by the Palm Beach County Traffic Division

31 and in the latest edition of the Institute ofTransportation Engineers (ITE) trip

32 generation manual shall be used . However, the city engineer may accept

33 other standards that provide a more accurate means to evaluate the rates of

34 generation, including Palm Beach County traffic generation rates . The other

35 standards shall be based upon documentation supplied by the applicant

36 which affirmatively demonstrates the alternative method based on

37 acceptable engineering principles. 

38

39 ( 2) -( 3) ( These subsections shall remain in full force and effect as previously

40 adopted .) 

41

42 ( h) Pass-by trips. Credit against the trip generation of a proposed project may be

43 taken for pass-by trips. Pass-by trips shall be based on the most recent rates

44 published by the Institute of Traffic Engineering ( ITE) or the rates published by

45 Palm Beach County for local conditions. 

46
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1) TIS and pass by trips. The TIS must detail the following information : 

a. all traffic generated from the project and the turning movements, and; 

b. the number of pass by trips subtracted from the traffic generated by the

project, during the build out period of the project. 

21) Other uses . If a TIS and/or SAS includes land uses other than those listed

in the ITE trip generation manual or county documents, and proposes an

increase in the percentage credit for pass-by trips proposed in excess ofthe

amount in those documents, the calculations shall be justified based on

accepted traffic engineering principles. The calculations must be acceptable

to the city engineer as part of the required traffi6 study, based upon the

peculiar characteristics and location of the proposed project. 

J.f.) Factors. Factors which should be considered in determining a different pass-

by trip rate include type and size of land use , location with respect to the

surrounding major thoroughfare system , and existing and projected traffic

volumes. 

This subsection shall remain in full force and effect as previously adopted .) 

Background traffic . 

1 ) Generally. Existing traffic volumes will likely increase or decrease during the

build out period of the proposed project. The traffic study must account for

this increase or decrease in traffic based on background traffic during the

build out period of the proposed project. The projection of background traffic

will be based upon the information set forth on theusing historical traffic

growth taste and the table of major projectscommitted development data

from the Palm Beach County TPS database and shall be established in

accordance with the requirements set forth in this article and accepted traffic

engineering principles. This change in traffic shall be shown as it relates to

the proposed phasing . 

2) Historical traffic growth table. Using the historical traffic growth table, the

study shall project the increase or decrease in traffic volumes based on

background traffic within the proposed project's radius of development

influence during the build out period of the proposed project. For projects

with a build out time offive (5) years or more, an areawide growth rate, using

locations within the radius ofdevelopment influence, may be appropriate. No

growth rate less than zero percent may be used without approval of the city

engineer. 
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1 ( 3) Major project maps. The effect of major projects shall be considered in

2 projecting the increase or decrease in traffic volumes. Using the major

3 project table, all traffic from the unbuilt portion of major projects approved

4 prior to the proposed project's traffic study which 'Nill add more trips than ten

5 percent of the level of service " D" service volume ' Nithin the proposed

6 project's radius of development influence during the build out period of the

7 proposed project shall be specifically accounted for in projecting background

8 traffic. No double counting of trips shall occur, and the historically derived

9 projections shall be adjusted based upon the impact of major projects. Only

10 the traffic generated from the unbuilt portions of the major projects, as set

11 forth in this subsection, which are projected to be built during the build out

12 period of the proposed project shall be considered.Using the County's TPS

13 database: 

14

15 a. All traffic from the unbuilt portion of projects that has received approval

16 that adds significant trips to any link within the area surrounding the

17 proposed project during the project's build out period shall be specifically

18 accounted for in projecting traffic. 

19

20 b. For intersections, background traffic shall specifically account for all

21 project traffic volumes if at least one approach to the intersection has a

22 project traffic volume greater than , or equal to, one (1) percent of the

23 adopted level of service D. 

24

25 c. A comparison ofthe traffic projection using historical growth to the traffic

26 projections using the County's TPS database, plus a nominal growth

27 rate per year, shall be completed . 

28
29 ( 4) and "The intent ofthe criteria listed above ... " note. (This subsection and note

30 shall remain in full force and effect as previously adopted .) 

31

32 ( k) Committed roadv;ay improvements. Committed road•.vay improvements shall be

33 considered completed as scheduled for the purpose of preparation of the study. 

34 Phasing of the project to committed improvements shall be required . 

35 Confirmation of committed improvements and the timing ofthe commitment shall

36 be subject to the confirmation of the city engineer. 

37

38 ( I) Project phasing. The traffic study may reflect a proposed phasing schedule for

39 the development of the proposed project. This schedule shall address the time

40 at which each phase will place traffic impacts on the major thoroughfares and

41 intersections within the radius of development influence. The proposed phasing

42 plan shall include the information listed below. 

43

44 ( 1) Trip generation . Project traffic figures and assignments for each proposed

45 phase. 

46
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1 ( 2) Committed roadway improvements. Where the evaluation ofa phased traffic

2 impact includes the effect of committed roadway improvements, sufficient

3 information regarding the proposed construction shall be included to ensure

4 that the roadwaysmultimodal realistically will be constructed at the times

5 stated . 

6

7 ( m) Roadway link and/or ljntersection analysis. All major intersections ' Nithin the

8 proposed project's radius ofde>1elopment influence to 'Nhich the proposed project

9 would, if approved, add more than ten percent of total traffic on an MDT basis

10 for any link of the major intersection during the build out period of the project shall

11 be analyzed as indicated belowCapacity analysis shall be completed per the

12 standards outlined in Sections 78-623. and 78-624. 

13

14 ( 1) Methodology. The analysis shall be based on the procedures contained in

15 the latest edition of the Highway Capacity Manual (HCM). 

16

17 ( 2) Committed roadway improvements. The intersection analysis shall include

18 only existing or committed roadway improvements as it relates to

19 intersections. 

20

21 ( 3) Peak hours. Generally, the study shall address the critical movement

22 analysis during both the a.m. and p.m. peak hours unless traffic

23 characteristics dictate that only one of the peak hours be analyzed. In those

24 cases, the city engineer may still require analysis of other peak hours where

25 indicated by accepted traffic engineering principles. The total peak hours

26 analyzed shall not exceed two in number. 

27

28 ( n) and ( o) ( These subsections shall remain in full force and effect as previously

29 adopted .) 

30
31 SECTION 23. Chapter 78. Land Development. of the Code of Ordinances of the

32 City of Palm Beach Gardens, Florida , is hereby amended by repealing Section 78-644. 

33 Site related improvements. and readopting same with a new title and as revised; providing

34 that Section 78-644. shall hereafter read as follows: 

35
36 Sec. 78-644. - Site related improvementsAdditional specific study requirements. 

37

38 ( a) Comprehensive plan amendment study (CPAS). 

39

40 ( 1) Analysis time periods. This study shall address both a short-range (5 year) 

41 analysis and long-range ( 20+ year) analysis. The short-range peak hour

42 directional traffic projections shall follow procedures outlined in Section 78-

43 643. The long-range daily analysis shall use traffic projections and roadway

44 laneages from the latest Long Range Transportation Plan ( LRTP) adopted

45 by the Palm Beach Transportation Planning Agency (TPA). 

46
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2) Quality of Service (QOS). In addition to the level of service analysis of the

roadways, an evaluation of the multimodal facilities within the radius of

development influence shall be provided. 

3) Mitigation. If LOS and/or QOS standards are not projected to be met the

applicant for the proposed comprehensive plan amendment can propose

mitigation that must be approved by the city's growth management director. 

b) Site assessment study (SAS). 

1.Lln addition to the link and intersection standards and studies in this article, 

the peak hour turning movements shall be shown and analyzed using the

ta-test edition of the HCM procedures for all points where the project's traffic

meets the directly accessed links or other roads. No credit shall be taken

from site-related turning movements for the pass-by trips in this analysis. 

Recommendations shall be made concerning traffic control, laneage, 

storage requirements, sight triangles and the likeRight-turn lanes shall be

required at locations where the traffic volumes exceed 75 vehicles per hour

vph) or as determined by the city engineer. Left-turn lanes will be required

where traffic volumes exceed 30 vph unless it is determined by the city

engineer that the volume and/or speed of the opposing traffic does not

warrant a turn lane . 

2) Project access point minimum distances from the street right-of-way to an

interior service drive or parking space shall be as follows or as determined

by the city engineer: 

a. Minor Driveway. Less than 500 ADT - 25 feet. 

b. Intermediate Driveway. 500 - 2,000 ADT - 50 feet. 

c. Major Driveway. More than 2,000 ADT - 100 feet. 

3) Driveway spacing shall follow Palm Beach County access management

standards or as determined by the city engineer. 

4) This study shall include an evaluation of any off-site intersection if the city

engineer makes a determination that the project has a significant impact at

the intersection that would potentially warrant safety or operational

improvements that are directly attributable to the impact of the project. The

criteria for consideration to this analysis include, but are not limited to, the

following: 

a. Intersection turn lanes or queues impacted based on project access

point locations. 
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1 b. Crash data. 

2

3 c. Site distance requirements. 

4

5 d. Traffic speeds. 

6

7 ( 5) The study shall include an inventory of all existing and proposed multimodal

8 facilities along the boundaries ofthe development and within one-quarter(¼) 

9 mile of the project access point, including transit stops. 

10

11 ( 6) The study shall identify if bicycle racks and multimodal drop-off locations will

12 be proposed by the development and where they are to be located. 

13

14 ( 7) Any mode share calculations related to the project impacts must be

15 presented to the city for review and approval. Consideration of mode share

16 must be based on significant evidence related to existing and committed

17 multimodal improvements in place at the project's build out. 

18

19 ( 8) Quality of Service ( QOS). The project shall demonstrate, internally and

20 along the development boundary. that QOS standards are met for

21 multimodal facilities. or as determined by the city engineer. 

22

23 ( 9) Existing Approvals. If this study demonstrates that the proposed

24 development generates less than a 10 percent increase in peak hour two-

25 way trips over the approved project and this increase does not create a

26 significant impact, then no additional LOS or external QOS analysis is

27 required. or as determined by the city engineer. This calculation of trip

28 increase shall include any previous trips increase that was approved in the

29 last five (5) years . 

30

31 ( 10) Mitigation. If LOS and/or QOS standards are not projected to be met, the

32 applicant may propose mitigation that must be approved by the city 's growth

33 management director. 

34

35 SECTION 24. Chapter 78 . Land Development. of the Code of Ordinances of the

36 City of Palm Beach Gardens, Florida is hereby amended at Section 78-751 . Definitions . 

37 by repealing the definitions of "Average annual daily traffic ," "Committed roadway

38 improvements ," "Concurrency ," "Existing peak hour traffic," "Existing traffic ," "Historical

39 traffic growth table," " Performance surety ," "Radius of development influence," " Road

40 agreement," "Total traffic" and readopting same, as revised , by repealing the definitions

41 for "Major project ," Major project map," and " Off-peak season ," in their entirety, and by

42 adopting new definitions for "Multimodal ," "Quality of service standard ," and " Peak hour

43 directional traffic volume "; providing that these definitions shall be placed within Section

44 78-751 in alphabetical order and shall hereafter read as follows: 

45

46
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1 Sec. 78-751. Definitions. 

2

3 Average annual daily traffic means the average of two consecutive twenty-four-

4 hour weekday traffic counts being taken in the peak season and the other in the off peak

5 seasonvolume. 

6 Average peak hour v-o!ume means the average of peak season and off peak season

7 peak hour traffic volumes. 

8

9 Committed roadv.cay improvements means construction improvements scheduled to be

10 made by one or more of the following means : 

11

12 ( 1) The funds for construction ofnew facilities are included in the first three years

13 af the adopted county five-year road program ; 

14

15 ( 2) The funds for construction ofnew facilities are included in the first three years

16 af the adopted five-year state department of transportation improvement

17 program ; 

18

19 ( 3) An intersection or link or multimodal improvement for which a contract for

20 construction , which is secured by performance security , has been executed

21 and which , by its terms, requires that construction be completed within a

22 specified period of time not to exceed six years; 

23
24 ( 4) An intersection or link or multimodal improvement which will be constructed

25 pursuant to a road agreement and which, by its terms, requires that

26 construction be completed within a specified period of time, not to exceed

27 six years; 

28

29 ( 5) An intersection or link or multimodal improvement which is required to be

30 constructed pursuant to a condition of a development approval and which

31 has been secured by performance security; 

32

33 ( 6) Specific inclusion in the capital improvements plan of the city , where such

34 improvements are to be completed within six years; or

35

36 ( 7) For purposes of an application for development approval, an intersection or

37 link or multimodal improvement that the applicant agrees to construct and

38 guarantee through a condition of approval or road/multimodal agreement, 

39 such construction to be secured by performance security . 

40
41 Concurrency means a condition where roadway ( west of the Beeline Highway only), 

42 wastewater, solid waste, drainage, potable water, schools , and parks and recreation

43 facilities have or will have the necessary capacity to meet the adopted level of service

44 standards at the time the impact of a new or expanded development project occurs. 

45

46
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1 Existing peak hour directional traffic means directional traffic counted during the peak

2 hours. 

3

4 Existing daily traffic means average annual daily traffic counted. 

5

6 Historical traffic growth -taele means a table prepared by the county engineeran analysis

7 showing the preceding three years' increase or decrease in average annual daily traffic

8 on various links, based upon traffic counts, and which provides the information to be used

9 in projecting the background traffic during the build out period of the proposed project. 

10

11 Major project means any project, including those 'Nithin the unincorporated area, wmeR

12 IB,; 

13

14 ( 1) A development of regional impact; 

15

16 ( 2) A project which generates more than 7,000 net trips; or

17

18 ( 3) Any project of any type which is contractually bound to financing or

19 constructing any portion of a major thoroughfare which is not site related. 

20

21 Major project ma-p means a map and table prepared by the county or city shO'tving tAe

22 location and intensity of all major projects in the county or the city. This map and table will

23 be updated and made m1ailable as new projects are appro\1ed. 

24

25 Multimodal means the different modes of transportation, including, but not limited to, 

26 vehicular, bicycle, pedestrian, and transit. 

27

28 Offpeak season means the time from June 1 through August 31, inclusive. 

29 Peak-hour directional traffic volume means the weekday traffic in the peak hour in one

30 direction. 

31

32 Performance surety means sufficient funds irrevocably committed by written instrument

33 approved by the city attorney, or cash escrow to secure complete performance of a

34 contract, or condition of a development order, or road/multimodal agreement. 

35

36 Quality of Service ( QOS) standard means standards for multimodal facilities based on

37 user experience. These standards are related to the width of a facility, separation from

38 vehicular traffic, availability of shade trees, and frequencies and spans of service for

39 transit. 

40

41 Radius ofdevelopment influence means the area surrounding a proposed project in which

42 the proposed project's traffic eR--is assigned to major thoroughfares exceeds five percent

43 of the level of service "D" service volume. The maximum radius of development influence

44 for specific types ofproposed projects shall be five miles. The distance shall be measured

45 in road miles from the proposed project's points of ingress and egress , not as a geometric

46 radius. 
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1 Roadlmultimodal agreement means an agreement of which the board of county

2 commissioners or city is a party that ensures construction of major intersections or links

3 or multimodal improvements. 

4

5 Total traffic means, during the build out period of the project, the sum of: 

6

7 ( 1) Existing traffic; 

8

9 ( 2) Net project trips; and

10

11 ( 3) Background traffic. 

12

13 SECTION 25. All ordinances or parts of ordinances in conflict be and the same are

14 hereby repealed . 

15

16 SECTION 26. Should any section or provision of this Ordinance or any portion

17 thereof, any paragraph, sentence, or word be declared by a court of competent jurisdiction

18 to be invalid , such decision shall not affect the validity of the remainder of this Ordinance. 

19

20 SECTION 27. Specific authority is hereby granted to codify this Ordinance . 

21

22 SECTION 28. This Ordinance shall become effective immediately upon adoption . 

23
24

25 ( The remainder of this page intentionally left blank .) 

26

27

28

29
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PASSED this \ ( o~ day of 0u\u , 2020 upon first reading . 

PASSED AND ADOPTED this / tJ11': day of ~: n:,.,6M , · 2020, upon

second and final reading . 

y OFt!;:;;;;;lRDENS FOR

Carl W. Woods, Mayor ~.

JJ. fi/au:;--
M ~ arino, Vice Mayor . 

a-~ 
Rachelle A. Litt, Vice Mayor Pro Tern

Mark T. Marciano, Councilmember

Ch ~ ber

ATTEST: 

BY:~~ 
PatriciaS ider,MC, City Clerk

APPROVED
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